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J u l y 19 , 1985 WILLIAM T. EVANS, CHIEF Human Resources Division 
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Physical Resources Division 
STEPHEN G. SCHWENDIMAN, CHIEF 
Tax & Business Regulation Division 
EARL F. DORIUS, CHIEF 
Governmental Affairs Division 
PAUL M. WARNER,CHIEF 
Litigation Division 
Geoffrey J, Butler 
Clerk, Utah Supreme Court 
State Capitol Building 
Salt Lake City, Utah 84114 
Re: State v. Michael David Egbert, Case No. 19699 
Dear Mr. Butler: 
Pursuant t o Rule 2 4 ( j ) , Utah Rules of Appe l l a t e 
Procedure and Rule 7 5 ( p ) ( 3 ) , Utah Rules of C i v i l Procedure , the 
S t a t e submits t h e a t t a ched copies of minutes of meetings of the 
Utah J u d i c i a l Council r e f e r r i n g t o sen tenc ing g u i d e l i n e s for the 
C o u r t ' s c o n s i d e r a t i o n in S t a t e v . Egbert (Respondent ' s Brief 
f i l e d May 3 1 , 1985) . 
Please add the attached documents as appendices to the 
Respondent's Brief. These documents are submitted in response to 
defendant's argument that there were no sentencing guidelines in 
place at the time of his sentencing for use in imposing mandatory 
minimum sentencing (See page 30 of Appellant's Brief and page 36 
of Respondent's Brief). The documents were not previously 
submitted because I have only recently become aware of their 
existence. 
Sincerely, 
^ S A N D R A L . SJOGREN 
A s s i s t a n t At torney General 
SLS:mm 
cc: Frances Palacios 
Linda Carter 
JUL 191985 
5 6 S T A T E C A P I T O L S A L T L A K E C I T Y , I T A H 8 4 1 14 
Clerk, Supreme Court, Utah 
T E L E P H O N E HO1 -;wi-:sL>n i 
APPENDIX A 
Copy of a portion of the Minutes of the 
Utah Judicial Council, Jan. 18, 1979. 
. SMALL CLAIMS - Judge Pro-tern Proposal: 
Judge Maurice Jones came before the Council to obtain their support of a 
proposed amendment to Title 78, Chapter 6 Small Claims Courts. The proposal 
is to have the Small Claims section of the law amended to all ow the Presiding 
Circuit Court Judge to, where public interest and need dictate it, swear in 
a member of the Utah State Bar to serve as "a Small Claims Judge'1 or a "Small 
Claims Referee" etc. with all the authority needed to dispose of the cases and 
continue in that service as long as necessary. A letter from Lawrence E. Stevens 
for Parsons, Behle & Latimer explaining this and the proposed amendment was 
passed out to the Council. This proposal was discussed. It was decided by 
the Council that Judge Jones should draft legislation which would be considered 
at the next Judicial Council meeting. 
. 90 DAY COMMITMENT PROBLEM: 
Mr. Webster, Mr. Diddens and Mr. Morgan presented to the Council an administrative 
problem they are having stating that it is their desire to follow the desires 
of the court when a Judge commits a defendant to the 90 day evaluation program. 
The question put to the Council was, "is the commitment order broad enough to 
move a defendant from one facility to another without obtaining an amended 
commitment order". The problems and possible solutions to this question were 
discussed. The members of the Council decided that the District Judges Assoc-
iation ought to consider this question at their meeting the next day and have 
the question solved there. 
. SENTENCING GUIDELINES - Proposed Final Product: 
Mr. Ernest Wright and Dr. Richard Oldroyd presented their Postulates to Guide 
Development of Sentencing and Paroling Guidelines in Utah to the Judicial 
Council. Mr. Wright stated that they have presented these guidelines to the 
panel of Judges assigned to help them and they have their approval of the 
guidelines. Mr. Wright further stated that in coming before the Council they 
seek five different things: (1) the Council's general approval following this 
presentation. (2) A month's period of time for them, with the knowledge that 
the project has been approved, to give them a chance to develop a final vali-
dation of the values and insert the figures which represent the history risk 
assessment levels of excellent, good, moderate, fair, and poor. (3) By the 
first of March the Adult probation and Parole Officers will be completing 
the forms and guidelines and including them with pre-sentence report to the 
Judges. (A) During April, May, and June we should utilize the guidelines, 
get acquainted with them so they may be fully implemented by July. (5) By 
July 1, the Judges should be familiar with the guidelines use. Adult Proba-
tion and Parole officers should have developed some sophistication in their 
preparation and the process of evaluation will then be ready to begin. The 
Board of Pardons has agreed to accept these guidelines and work with the courts 
toward their implementation. 
Mr. Oldroyd further explained the Sentencing Guidelines of which all the Council 
members had a copy. He explained how the guidelines would be used. These 
guidelines were discussed and questions about them were asked. A motion was 
made to approve this project and the approach as far as it has gone. This 
motion was seconded and unanimously passed. 
APPENDIX B 
Copy of the Minutes of the Utah Judicial 
Council Sentencing Guidelines Committee, 
Dec. 19, 1983. 
MINUTES 
SENTENCING GUIDELINES COMMITTEE 
DECEMBER 19, 1983 
MEMBERS PRESENT MEMBERS ABSENT 
Hon. George E. Ballif - Chairman Hon. Ernest F. Baldwin 
Hon. Roger Bean Hon. Larry R. Keller 
Hon. Regnal Garff Hon. Peggy Acomb (Excused) 
GUESTS 
Hon. Richard Davidson (Excused) 
Mr. Richard Lambert - U.S. D i s t r i c t Attorney's Off ice 
Mr. Craig Barlow - Executive Director 
Council on Criminal and Juveni le J u s t i c e 
Dr. Richard Oldroyd - Research Director 
Council on Criminal and Juveni le J u s t i c e 
STAFF 
Mr. Richard V. Peay - State Court Administrator 
Mr. Ronald W. Gibson - Deputy State Court Administrator 
Ms. Sandra Nash - Secretary 
Judge Ballif began the meeting by briefly going over the membership list 
of the Committee and introducing the guests. He indicated that the aim 
of the Committee 1s to eliminate the disparity in sentencing from one 
court to another. 
Judge Ballif asked Dr. Oldroyd to indicate what kind of assistance his 
office could be to the Committee and vice versa. Dr. Oldroyd gave a 
brief history on how the Commission came into existence. He outlined 
several areas of interest that the Coanission is examining and will 
examin in the future. One of the areas is the correction problem. 
1. Who should go to prison 
2. How long should he be in prison 
3. How long should he be supervised 
4. Pretrial release 
5. Prosecution guidelines 
6. Correctional responsibility 
7. Arrest and charging guidelines 
8. Which alternative to incarceration should be utilized 
Dr. Oldroyd expounded on each one of the above topics. He feels that 
representatives from Adult Corrections, Board of Pardons, Statewide 
Association of Prosecutors, Legal Defenders Association, Sheriff's 
Association, and Chief's Association should provide some input on the 
above topics. Judge Ballif questioned the appropriateness of soliciting 
a response from these groups. Mr. Peay stated that the participation of 
these groups would insure their endorsement of proposed guidelines. This 
is the Council on Criminal and Juvenile Justice Commission's ideology. 
It does not in any way restrict this Committee from going forward in 
independent sentencing guidelines, but we ought not to do that if we can 
accomplish both things at the same time. Judge Ballif stated that it is 
appropriate for the Committee to have Its own prime responsibility for 
the on-going work that we have started and reassessing the worth of 
additional new information 1n all aspects of our sentencing program right 
now, and giving what guidance that nay be significant to the other 
areas. It was suggested by Mr. Peay that Dr. Oldroyd make himself 
available to this Committee due to his direct role 1n the drafting of the 
sentencing guidelines from the very beginning. Dr. Oldroyd agreed to 
provide the research and Mr. Barlow agreed to assist with the charging 
guidelines. 
Dr. Oldroyd outlined the Iowa risk assessment. The Iowa model uses four 
factors, e.g. person's age, time of the offense, substance abuse 
classification, total criminal history score. The Iowa model separates 
violent from non violent offenders and gives them a prediction for each 
type, which is something that the State hasn't had in the past. It 
leaves out some of the less subjective information such as work, 
education, attitude and marital status. The predictive validity of this 
model seems to be better than we have had in our risk assessment in the 
past. Mr. Peay suggested that a profile of the Iowa risk assessment with 
the basic Utah risk assessment be undertaken. The Iowa model should 
coincide with the sentencing patterns that are, presently in use. Judge 
Ballif agreed that a profile of these two models would be feasible. It 
was agreed that Dr. Oldroyd and Mr. Barlow would present a profile on 
this material at the next meeting. 
Judge Ballif stated that the Judicial Council has asked the Committee's 
help in developing some sentencing guidelines under H.B. 209. At this 
point Mr. Lambert was asked to define his relationship with H.B. 209. 
Mr. Lambert Indicated that he assisted the Attorney General's Office in 
drafting the legislation. He cited a problem that Judge Banks ran into 
when he wanted to sentence a man to the aggravated term for aggravated 
sexual assault, that is the 15 years to life term. The defense made the 
objection that the Judicial Council had not yef come up with the 
guidelines of mitigation and aggravation. Judge Banks overruled the 
objection and imposed the 15 years to life sentence. Some of the special 
interest groups are extremely concerned that the Judicial Council has not 
come up with sentencing guidelines, and they are planning to ask, through 
the media, why this has not yet happened. Mr. Peay suggested if a judge 
did not have any specific guidelines under H.B. 209 certainly the 
guidelines that are identified 1n the regular sentencing guidelines would 
meet the test of the legislation. Mr. Lambert agreed with this 
suggestion. Mr. Peay stated that the Judicial Council has already 
approved the current set of mitigating and aggravating circumstances for 
all offenses. How far beyond that do we have to go to satisfy H.B. 209? 
Mr. Lambert suggested that the Judicial Council could say that pending 
any further direction the aggravating and mitigating circumstances shall 
be used as a sentencing guidelines under 76-3-201(7). After some 
discussion, Mr. Peay suggested that the judges be notified that pending 
further Instruction from the Judicial Council in cases rising from these 
instances that they will follow the mitigating and aggravating 
circumstances identified 1n the sentencing guidelines. Judge Balltf 
agreed with this suggestion. 
The next Committee meeting will be held Friday, February 3, 1984, 4:00 
p.m. in the Office of the Court Administrator. 
